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Request for^^^^ 

Applicant thanks the Examiner for the consideration given this application. 
Reconsideration of this application is requested ih view oif the following remarks. 

Claims 1-13 and 1548 are pending in appUcatiqn. Gla^^ 13, 15-17, and 
26 are independent claims. 

At pages 2-10, the OfiSqe Action rejects Glaims 1-4^ 12, 13, 15-18, 25-28, and 35- 
37 under 35 U.S.C. § .102(b) as being anticipated by Suzuki et al. (U.S. Patent No. 
5i?03,843). At pages 10.16, Claims 5-11^ 20, 21, 31, and 32 are rejected under 35 U.S.C. 
§ 103(a) as being unpatentable over Suzuki etalin view of Elliot (U.S. Patent No. 
6,937,747). At pages 16-17, Claims 19 and 30 are rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Suzuki et al. (WO 02/17668) in view of yedrine (WO 
01/86889). Finally, at pages 17-20, Claims 22-24, 29,-'33, 34^ and 38 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over Sxizuki et al. in view of Parantainen et al. 
(Wd 02/17668). All of these , rej ections i^^^ traversed for at least the 

following reasons. 

All of the independent claims (Claiins 1, 13, 15-17, and 26) include recitations 
that a comniunications network generally provides to a conimuriications device at least a 
direct cell access mechanism aiid an alternative cell access mechanism and that the. direct 
cell access mechanism eiiables the communications device to directly start sending user 
data on a traffic channel without requesting access reso^^ when user data is available 
to send. It is respectfully submitted that Suzuki et al., on which all of the rejections listed 
above are based, fails to disclose or suggest such features. 



2 



Applicant: RMNE 
Application Nq.: 10/538,977 

For example, consider the rejection of Cl^ 1 at page 3 of the Office Action. 
The Office Action asserts that these claim elements, aS: well as the final claim element 
("determining by the cdmmuni'catiohs network and indicating to the communications 
device whether the direct cell access mechahism can at a given time be provided") are 
disclosed at col. 2, lines 48-56, col. 4, lines 4^^^^ and col. 5, line J7 to col 6, line 45. 

Firsty Applicant fails to understand how col. 3, lines 48-56i which discuss how a 
base station may assign traffic channels without communicating with another base station 
or control station, is at all relevant to the clauned subject matter. 

Next, col. 5, line 17 to coL 6,:line 45 will be addressed. Col. 5, lines 17-56 
describes procedures to be carried out by a mobile station 3dO-B. In particular, as noted 
at lines 24-40, the mobile station receives signals from other base stations (200-N, etc.) 
arid determines whether or not the channel that was selected for mobile station 300-B by 
base station 200-B, as a. candidate chmncl, can be used for communicating or not. Note 
that it is the m<>bile station, not ike base siaiion, that determines aynilability of the traffic 
channel selected by the base station. Hence, even if the selected channel is a direct cell 
access mechaniaii, which Applicant disagrees witli, Suzuki et al. fails to detemiirie if, at a 
given time, communication over the selected. channel can be provided. 

Continuing, col. 5, line 56 toxol. 6, line 45 address Fig. 4 arid discuss a First 
Ayailable (F A) traffic assignment method that may be used by the base station 20p-B, 
based on received signal strength levels. See, e.g., col. 5, lines 56-60. As noted at col. 5, 
lines 6 1 -62, diis method is executed ''when a call (or request to assign an available 
channel) is generated.'' In contrast, the claims require that the direct cell access 
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mechanism and alternative cell access meehanism be generally provided, not only 
provided upon request. Here, too, Suzuki et al. fails to disclose an element of the claims. 

Col. 6, lines 1-19 address the rest of the method of Fig. 4, as the base station 200-^ 
B goes through the various traffic channels, measuring received signal strength on each 
channel, in ttirn, until it finds a channel that canM selected. However, it is possible that 
no channel can be selected, noting lines IS- 19. lliis, too,; supports; the idea, stated in the 
immediately preceding paragraph, that channels in Suzuki et .al. not generally 
provided, but are, rather, provided upon request. 

Col. 6, lines 20-35 discuss, again,.how the mobile, station 3 00-B measures 
received signal strength on the selected channel (if any) and lets the base station 200-B 
know if it can be used or not. Again^ the mobile station^ not the base station, rfe/m«i/7e 
whether a selected channel can, af a given time, be provided (in contrast to the claims, in 
which the communications network determines and indicates to the communications 
device if the direct cell access mechanism cain be provided). 

Finally, col. 6, lines 36-45 discuss how the above processes are repeated if the 
mobile station tells the bdse stdtion that it does not have permission to use the selected 
channel as a traffic channel. Itis also stated, at lines 36-40, that "[i]f the response signal 
from the mobile station 300tB indicates the permission to use of the candidaite for 
assignment channel (step 405) j. the base station 200-B starts talking by use of the 
candidate for assignment channel as a traffic channel." This reflects the fact that it is the 
base station, not the' mobile station, that has data and is awaiting the opportunity to 
transmit to the mobile station, diid hot vide versa. In other words, in Suzuki et al., while 
the base station selects a channel; the mobile station makes the decision as to whether to 
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provicie the channel (i.e., to decide whether or not it is available)^ and there is no 
generally-provided alternative access mechamiism (i.e,, another caiididafe channel must.be 
selected by the base station arid evaluated by the mobile station). Furthermore^ it is the 
base station that is awaiting the opportunity to send ihfontiation to the mobile, and not 
vice versa (i.e., Suzuld et al. is dealing with access mechanisms for the fc^we station). 
Col. 4, lines 47-59 merely provide a hig^ier-level discussion of similar subject 

matter: 

In view of the above, it is respejctfully submitted that Suzuki et al. cannot 
anticipate any of the claims and that al l of the; claims . are allowable Suzuki et al 
Furthermore, Applicant has reviewed the other cited references (Elliot, Parantiairien et al., 
Vediine), and it respectfully submitted that none of these, additional references remedies 
the shortcpmixigs of Suzuki et aL 

For at least these reasons, it is respectfiiUy submitted' that Claims 1-13 and 15-38 
are allowable over the cited references. 

Applicant may not have presented all possible arguments or 'have refuted the 
characterizations of either the claims or the prior art as may be found in the .Office 
Action. However, the lapk of such arguments or refutations is; not intended to act as a 
waiver of such arguments or- as concurrence with siich characterizations. 
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Conclusion 

Applicant believes that the above amendments and remaiks address all of the 
grounds for rejection and place the application m condition for allowance. Applicant, 
therefore, respectfully requests prompt pd fay consideration of this response and 
reconsideration of this application. 

If the Examiner believesi for any reason, that personal communication will 
expedite prosecution of this application, he is invited to telephone the undersigned at the 
number provided- 



Respectfully submitted, 
/Jeffrey W. Gluck/ 



Date: November 20, 2007 Jeffrey W. Gluck, Ph.D. 

Registration No. 44,457 
Connolly Bove Lodge & Hiitz LLP 
1875 Eye Street NW, Suite 1 100 
Washington, DC 20006 
Telephone: 202.331.7111 
Direct Dial: 202-572-0322 
Facsimile: 202-293-6229 
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